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APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(    11th   August, 2022)  
 
 

(Sessions Case No 257 / 2018)  
 

 
(FIR NO.585/2017 DATED 03-07-2017 / KIDNAPPING CASE /AND       

DHEKIAJULI POLICE STATION) 

INFORMANT :     MD. ABDUL KASHEM 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, ADVOCATE 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
    MD. SAIDUL ISLAM 

S/O MOFIJUDDIN 
VILL- NO. 1 NEDHI CHUBURI 
P.S.-  DHEKIAJULI 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

    SRI A. DAS,   ADVOCATE 
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APPENDIX -13 
 

Date of Offence  26-06-2017 

Date of FIR.  03-07-2017 

Date of Charge-sheet  02-04-2018 

Date of Framing of Charges  06-03-2019 

Date of commencement of evidence  04-04-2019 

Date on which judgment is reserved  11-08-2022 

Date of the Judgment  11-08-2022 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1 Md. Saidul 
Islam 

 

27-07-2017  28-08-2017  366 (A) 
IPC 

Acquitted none  N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONS CASE No. 257 of 2018 

G.R. Case No.2501 of 2017 
    U/S. 366 (A) of IPC 

 
State of Assam ……………Prosecutor 
 

        - Versus- 
 

Md. Saidul Islam …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

 For the defence : Sri A. Das, Advocate 

 

  Evidence recorded on: 04-04-2019,22-05-2019,  

      22-07-2019,22-08-2019    

      & 10-02-2020 

 

                           Argument heard on    : 01-08-2022 

                           Judgment delivered on: 11-08-2022 

 

JUDGMENT 

1.        The prosecution case in brief as stated in the 

FIR is that on 26-06-2017 at about 6.30 p.m, the daughter 

of the informant namely Miss Samsun Nehar went off 

missing from her house. Later on, the informant came to 

know that the accused Md. Saidul Islam with the help of 

Miss Ruksana Khatun had kidnapped the daughter of the 

informant and kept her confined at some unknown place. 

As the informant tried to find out his daughter on his own, 

delay was caused in filing the FIR. 
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2.        On the basis of aforesaid FIR, police registered 

a case against the accused as Dhekiajuli PS Case No. 

585/2017 U/S 366 of IPC. Police investigated the case and 

on completion of investigation submitted charge-sheet 

against the accused person Md. Saidul Islam U/S 366 (A)of 

IPC.   

 
3.        On production of the Md. Saidul Islam, copies of 

relevant documents were furnished to him as required U/S. 

207 of Cr. P.C. and the case was committed to the Court of 

Hon’ble Sessions Judge, Sonitpur as the case was 

exclusively triable by the Hon’ble court of Sessions. 

Thereafter, the case has been transferred to this court. 

Considering the relevant documents and hearing both the 

parties sufficient ground is found to presume that the 

accused had committed offences U/S 366 (A) of IPC. 

Accordingly charge framed, read over and duly explained 

to the accused to which he pleaded not guilty and claimed 

to be tried.  

 
4.        During trial the prosecution has examined six 

witnesses and adduced 4 documentary evidences. 

 
5.        At the close of the prosecution evidence, the 

accused person was examined U/S 313 of the Cr.P.C. and 

his answers were recorded on separate sheets. Defence 

side has adduced no evidence and plea of the defence is of 

total denial.  
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6.        After perusing the records, considering the 

materials produced, hearing the arguments of the learned 

counsels for both the sides and the accused the following 

pointis taken as POINT FOR DETERMINATION: 

i. Whether on 26-06-2017 at about 6.30 p.m., 

the accused induced the minor girl (victim) Musst. 

Samsun Nehar, aged about 13 years, to go from her 

residence at No. 1 Medhi Chuburi? 

ii. If so, he induced her to go with intent that 

Musst. Samsun Nehar may be or knowing it to be 

likely that she will be forced to illicit intercourse with 

another person? 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No.1 : 

7.        In this case PW-1 Musst. Anowara Begum is the 

wife of the informant and the mother of the victim. She 

deposed that during her absence, her daughter Samsun 

Nehar, aged about 13 years went off missing from the 

house. After 2 days Musst. Samsun Nehar was recovered 

with the help of AMSU members. After recovery Musst. 

Samsun Nehar told her that she went to a place where an 

accident took place and from there the accused forcefully 

kidnaped her. She further stated that the accused was 

accompanied by his wife Rukshana. During cross-

examination, she deposed that she doesn’t know the 

meaning of the word “APOHARAN”. Now, her daughter got 

married with one Mostafa Ali of Thelamara. She heard 

about the incident from her daughter. She doesn’t know 
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how the accused had kidnapped her daughter. Police has 

not seized any age proof of her daughter. She further 

deposed that Rukshana lodged an FIR against the husband 

of PW.1 i.e the informant of this case, after kidnapping the 

victim, and the said FIR was lodged before lodging the FIR 

of this case. 

8.   PW-2 Md. Abdul Kashem is the informant. He 

stated that on the day of incident he along with his wife 

went to Thelamara and the victim was alone at home. 

When they came back they found that the victim was 

missing from the house and on next day at about 12.30 

pm, one boy of AMSU informed him that his daughter was 

found in a place called Pavomari. Thereafter, the informant 

along with some co-villagers went to Pavomari village and 

found the victim and the accused in a house and brought 

both of them from Pavomari. The informant wanted to 

lodge FIR against the accused but the villagers told that 

the matter will be settle in village level. However, the 

accused lodged an FIR against him for which he lodged the 

FIR of this case. He further stated that the victim told him 

that the accused had powerfully kidnapped her. During 

cross- examination he stated that he doesn’t know the 

name of the scribe who wrote the FIR. The accused lodged 

the FIR against him before five days of lodging the FIR of 

this case. Easin, Choudhry, Mainul, Jamir Hussain, Ramjan 

Ali, Nijamuddin etc., were his neighbors and they are still 

living. The victim is now unmarried. PW.2 stated that the 

members of AMSU told him that they will force the accused 
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to pay compensation for victim’s future. But later on, AMSU 

members told him that the accused refused to pay money. 

He further stated that police has not seized any age proof 

of the victim and he has not submitted any age proof of 

the victim in this case.  

9.     PW-3 Rabia Khatun has stated that at the time 

of incident, the mother of the victim was at the house of 

PW.3 and then the mother of the victim came to know 

over telephone that her daughter namely Musst. Samsun 

Nehar became traceless from house. Thereafter, the 

mother of the victim went to her own house and on the 

next morning PW.3 also visited the house of the victim and 

came to know that the victim became traceless. 

Thereafter, members of AMSU recovered the victim girl 

from Pavomary village and handed her over to the 

informant. 

10.  PW-4 Md. Habijul Islam has deposed that at 

the time of incident the informant was at his house. After 

returning, the informant found that the victim went off 

missing from the house. Afterwards PW.4 came to know 

that the accused Saidul took away the victim and on next 

day, the victim was recovered from Pavomari. During 

cross-examination he stated that he doesn’t know how and 

why the accused took away the victim Samsun Nehar. 

11.  PW-5 Musstt. Samsun Nehar is the victim of 

this case. She deposed that at the time of incident, she 

was 13 years old. On the date of incident she was alone at 
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her house. There was an accident at Dangabosti and 

Rukshana, who is the wife of the accused took the victim 

forcefully to see the accident. The victim was taken to a 

Tempo in the back seat of which the accused was sitting. 

The victim tried to shout but the accused caught hold of 

her mouth. Accused took her to Pavomari and she was 

kept in a house for one night. On the next day members of 

AMSU went there and recovered her. She gave her 

statement before the ld. Court. At present, she is staying 

at the house of her elder sister as the accused is 

threatening her with dire consequences. During cross-

examination, she has deposed that she knows the Tampo 

driver, there were three family members at the house 

where she was kept for one night at Pavomary, she had 

her dinner at that night in presence of the family members 

of the said house. But she has not informed the family 

members of that house about the incident. There were 

other houses situated nearby the said house. After 7 days 

of incident her father lodged the FIR. The accused lodged 

one FIR against her father before 3 days of the incident. 

12.  PW-6 is the IO. During his examination-in-chief 

he has stated about the process of his investigation. 

During cross-examination he has stated that he has not 

collected any medical report of the victim. No proof of age 

of the victim has submitted in this case with the charge 

sheet. He has not recorded the statement of the Tampo 

driver. PW.5, the victim has not stated before him that the 

accused prevented the victim from shouting by holding her 
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mouth. The FIR was lodged about 1 week after the alleged 

incident. 

13.  These are the evidences adduced by the 

prosecution side. From these evidences, it is seen that 

there is enmity between the families of the informant and 

the accused. The accused has lodged another FIR against 

the informant prior to filing of the FIR of this case. The FIR 

of this case was lodged after a week of the incident. None 

except the family members and relatives of the informant, 

is adduced as witness, by the prosecution side. No people 

from the vicinity of the house of the victim are examined. 

None from Pavomary where the victim was allegedly kept 

by the accused is examined. None of the members of 

AMSU is examined. Under such circumstance, some 

reasonable doubts appear that any incident as alleged has 

actually happened. The credibility of the witnesses appears 

to be doubtful from some others fact also. PW.1 has stated 

that now the victim got married with one Mostafa Ali of 

Thelamara. PW.1 is the mother of the victim, but the 

informant who is the father of the victim and the victim 

have stated that she is still unmarried. Thus, either PW.1 

or PW.2 and PW.5 are false. The victim says that, she was 

taken in a Tampo and she knows the Tampo driver. Thus, 

the Tampo driver who is a vital witness could have been 

identified and adduced as witness. But the prosecution side 

has not adduced the evidence of the said Tampo driver. 

Except the oral testimony of the witnesses, who are only 

the family members and relatives of the informant, no 
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evidence against the accused was found. No age proof of 

the victim is found. Under such circumstance, it appears 

that the entire case of the prosecution is doubtful and the 

benefit of doubt will go to the accused. Such a long delay 

in filing the FIR in a grave matter like kidnapping of a 

minor girl, who could not be traced out for 2 days, itself 

makes the story doubtful. The other supportive facts like 

previous enmity between the parties and non-examination 

of vital witnesses made the case more doubtful. As such, I 

am of the opinion that the prosecution side could not prove 

beyond reasonable doubt that on 26-06-2017 at about 

6.30 p.m., the accused had induced the minor girl (victim) 

Musst. Samsun Nehar, aged about 13 years, to go from 

her residence at No. 1 Medhi Chuburi.  

Hence Point No. (i) is decided negative.  

Point No. 2: 

14.  From the discussion of point No. 1 it is seen 

that the prosecution side could not prove beyond 

reasonable doubt that the accused had induced the victim 

to go from her residence. Hence, there is question of 

inducing the victim to go with intent that Musst. Samsun 

Nehar may be or knowing that it is likely that she will be 

forced to illicit intercourse with another person. 

15.  Apart from that none of the witnesses has 

stated that the accused had any intention to subject the 

victim to any forceful intercourse with another person. The 

victim as PW.5 has stated that the accused committed 
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sexual intercourse with her. But she has not stated such 

fact before police or ld. Court in her statement u/s-164 

Cr.PC. No medical report is also found in the record. In her 

statement u/s-164 of Cr.P.C, she has spesifically stated 

that none has committed any bad act with her. Thus, it is 

also not proved that the accused had induced the victim to 

go with intent that Musst. Samsun Nehar may be or 

knowing it to be likely that she will be forced to illicit 

intercourse with another person. In fact, the kidnapping of 

the victim by the accused is not proved beyond reasonable 

doubt. 

Hence Point No. (ii) is decided negative.  

16.     From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations levelled against the accused person. Hence the 

accused Md. Saidul Islam acquitted from the case. Bail 

bond is extended for next six months. 

  Given under my hand and the seal of this Court 

on this 11th day of August, 2022 

 

 

 

 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 
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APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Musst. Anowara 
Begum 

Mother of the victim 

PW: 2 Md. Abdul Kashem informant 
PW: 3 Rabia Khatun Other witness 

PW: 4 Md. Habijul Islam Other witness 

PW: 5 Musst. Samsun Nehar victim 

PW: 6 SI (P) Gokul Chandra 
Borah 

Investigating Officer 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 FIR 

2.  Ext.2 Statement of victim  u/s 164 CP.C  

3.  Ext.3 Sketch Map 

4.  Ext.4 Charge-sheet 

 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 
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C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
 
 
 
 
 

           ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpu 


